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FOREIGN LaNGuAGE TapE

Recordings As Potential Courr

E\/id ENCE: How 10 Ensure Quality & Adwmissibility

by Diane E. Teichman
Houston, TX

I ape recordings that are in-

cluded as evidence can range from

simple recorded statements for an
insurance claim on a vehicular acci-
dent to the undercover recordings
made on a body wire in a sting op-
eration. The courts from civil to
criminal are very accustomed to at-
torneys offering tape recordings as
evidence. They are popular with
attorneys because they are active as
opposed to passive evidence. And if
at all possible for them to be played
at the trial, they make a more
memorable i1mpact on a jury than
written exhibits ever could.

But a tape recording as evi-
dence looses all of its appeal if the

speakers are not speaking English
and the tape has not been correctly
transcribed and translated. More
and more judges are throwing out
tapes that are riddled with errors
and omissions. And now, after so
many experiences with poor work,
litigators have caught on to how to
challenge such a tape as inadmissi-
ble. The result is not only the loss
of that specific evidence but if it
was key (such as a confession) then
the entire case can be thrown out.
You will also have angry judges
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who will take it out on the attor-
neys, who will then take it out on
whoever hired the translator. If that
IS you ... you can loose your client.

In my more than twenty years
in this profession I have translated
hundreds of hours of tapes; both
audio and video. I am often called

to serve as an Expert Witness to
verity or challenge the translation
of tape transcripts. Every time I
learn that the translator was not
qualified before being hired, I can
count on finding faulty work. Here
are a few tips to follow that will
help you eliminate the risks in-
volved with translated tape re-
corded evidence. One is to know
how to qualify a person for this
kind of work. You also need to
know what is involved in the trans-
lation of these kinds of tapes and
then what you can and cannot ex-
pect as a final product.

The most demanding
and difficult work

This type of work is the most
difficult component of my field: le-
gal interpreting (the spoken word)
and translating (the written word).
It 1s a complete myth to think that

On the Internet — http://www.tali.org

just because a person can speak a
language they can interpret much
less do quality tape work. Tape
work 1s done by translating and
transcribing, but we actually com-
bine both procedures and do them
as one. S0, essentially a legal inter-
preter has the best experience to do
this work. This person needs years
of experience of trials, hearings,
depositions, sworn statements that
are everyday work in judicial inter-
preting to be able to recognize the
common, and the slang language
used by a variety of people. Interro-
gations, confessions and even re-
corded sworn statements often in-
clude legal terminology that is
unique. Omissions have strict legal

implications that translators in other
fields don’t have to concern them-

selves with, so they actually can.

will and do paraphrase or change
what 1s originally said.

Advance preparation
IS key
Take a little time before a last

minute need for a tape to be trans-
lated. Start a file of translators and

(See Tape Recordings continued on page 20)

TR TEXAS INVESTIGATOR







